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If asked for basis' la international lm$ of quarantine interdicting carriage 
of offensive military is&teriei to Cuba,, you may dr-ss* on following, analysis: 

1. FundtsnetLt-il aource for authority for,, quarantine at international law is 
?JLo Treaty* Regional action to protect peace end. security is consistent with UN 
Charter. 

Rio Tr eaty >. OAS Council pet October 23 and., ic accordance Article 12 of 
Rio Treaty, constituted itself !$s jgx Or^sn of Consultation. Organ concluded, 
after considering evidessce of S^r^iet missiles in Cuba, that there was -situation 
tiuit might H endanger_ti$ jkiec^ .of .ianerica" r %3 ir^et this threats it lUopted a 
Resolution .recoroeaditig ^ that HeaaD«ix^ Spates ^ 

t1 take all ss^-surea*. J^diylduallx^ and collectively 5 including the use 


■ w * Vi -> . 


of armed force,, which,, thay; .aajr _ deca-'cfcceMary to injure that th:- Govern- 
ment of Cuba cannot continue to r-rxsive.fxoia the Sieo-Soviec powers 
military laaterial- end -related. .^uii^lias wiiich may threaten the peace and 
security of the, Continent^ , • *„*^*- 


Rio Treaty^^-cdth related doexsa^ta^ constitute Inter-a^ric^m system, . -^■gg£ : ' 


Tiiat lT^£fc7 p'roviias: for ooXXe^tiv^ setie^ c-och in cas^ 

,t -v- ■ . ■ - - . - 

in case a^y A^erteer\ Si; ate: iz threatened "by mx agrees: 
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not an 


TD 


;^ .-O. 


i-» » :^'.'i<j ;. ;w • ju, ."'■-*. - 
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lr. ^jra^d attack . , ♦ or by any other fact 02; situation that trdght endanger the peace ol 
^: psberici 1 *. la such cases, American Rcpufa licjt act; through Organ of Consultation, which 
^ -Wr> coTzrorisad of Foreign Ministers or representatives et^rcifically designated tor the 

&%■ * \ 

Jr-tatarpose- Articled at ,Treet> ^lists ceafiuroa ^which osv^be taken by Organ of Consulra- 
jr gfcion to meet threat to toe peace of As^rica, This ^ 1.1st stnecif ic&liy includes n use of 
"^ : *d force 17 . Thua. action tinder Rio Treaty -^n^x&cctii^^ readily 


"" ~^ithin fras-ework of r authority v anq ^^rccediires ; ^r escribed ^ Treaty , You should ec^hasise 
that Cuba resai&s a P&Xtv to the Rio Tret&frr &£d iir kouo^by its ^eras . She accented 
the authority and assented to the procedures prescribed' by Rio Treaty. 

United Natioar Charter, Charter assigns to rsgioB&X. organizations an important 
role in carryim^out^puroosea of Qnit^d 'Bfldbloszcu article 52(1) 3i>e-cificaily coacsr^ 
■plates use. of..i ? xMipa^,.arracgeG3er*ts or -agencies £br dealing vith such trotters reiat- 
"f^gf : £p-^t-.h* --73^* T* te g^*^£ ,P^ • j-ntLgrttstio^gl oaAca/asd security as are appropriate for 
r^i<ma^^tfs3^^. fv ^ ; -^4lx;, — _____ ,.„ _ : , -^- „._,;,„:--- ^, _^> „ 

- fci: "'^-Iia5ic-rtaQc&-of* x^^ionar /ig^n^A-s in tnaijote^oxics of peace and security was reoog*- 
ni2ed';i^"sarXi^tb^cccapti<?i^ ^of^IJaited H^i^p{f,C ^py»yarj^Axticl8__52 and o_ther_ 
.Charter .prpvialoas dealing with regional organisations were developed at Sen "franciaco 
vith In^er-A^^sio^m qjuZj^., specific all J J;a ©isd^,^ . , _.._ ■ 

. ; ; : / CTharter ..lisd^.ficti. vities .px^^io^i^o^aj^jSii^i^by orpyiding^ in Article 52 
^CX) , thai: s-uch -^^civiLuieiL.'tv^t^pi:: ;lc9itSji??te^t ^inh the. Purposes _ai:d rrinoipleci of tio 

supposes ai^^ri'SdlSSa0--'-of th^U^iis^d Nations, i: The iv^oW^csL aisd iia iir.n2^ccntatiasi 
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treasure* are designed, in opefcin^ ^c©r£v o\ Ctuntur, n to, maintain international peace*'. 
Moreover, Resolution is corns isttfat *rith Article 2{4) of UN Charter* which obligates 
Meribers to refrain from "threat or use of force against the territorial integrity of 
political independence of ssy state , . . . r Defensive quarantine to retrain introduc- 
tion offensive weapons into Cuba does net threaten political inuegr ty or pol\ticai 
independence of Cuba. It la establishment offensive tsissiiea in Cuba which constitutes 
threat in violation of Article 2(4}, not the defensive quarantine to contain that 
threat. 

^uarantina sceaaurss authorised under ?vio Treaty are not ''enforcement action'' re— 
quiring Security Council authorisation under Article 53 of the Charter. In the past* 
inter-As^ericari collective sections against Trujillc-'-snd Castro regimes have oot been 
so regarded, even though takes hy a tegioasl organisation to deal with a threat to 
peace. The prasent inter*.4se5felri"can resolution is r^esmandatory cm itJ face; indeed 
under the ;Uo Treaty a 5tat€ cannot be required to use force without its consent 
(Article 20). Recotsasndatory ''tnsa^ures of this efitza~ter 3 even though they say involve 
the use of force , ean-oot hi?. ■ consider e:'. i: e&f ©resent action. 1 ' The language auJ struc* 
ture of the Charter, and tM'sio'st 'recent opinio of the International Court of Justice, 
confirm this conclusies, . _- 

'2, US dees not consider measures takes is Cuba to constitute a blockade. Both ^"-'--*' : 
^quarantine* 1 -and traditional .blockade .may involve interruption q?. trantirre conferee v - j 
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; elective, and is d-ir^ctec ^ sblp^arvt of uoeci^ILzisd strategic weapon , Tradition:: ■" 
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r **' blockade uorm&IIv atrikas at or Hurry maritime zqvzzztcc. ^aover, q.iaractlne 

3 t : 

r |l- -designed to daai with threat to. peace, found to be such by regi<xui arrangei-ent hav- 

? Sting jurisdiction in region. By contrast, blockade h$£ traditionally beer, carded out 
I. £ 
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